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CHAPTER 3 : MAORI REPRESENTATION

Term of reference 5: The nature and basis of Maori
representation in Parliament

INTRODUCTION

31 Recommendations under this term of reference are significant
for the status and mana of the Maori people in ways that go beyond the
electoral and parliamentary systems. It is the most sensitive of all the
matters we have investigated, and one on which the views of our Maori
member have carried particular weight. The question of Maori
representation is a very important consideration in our evaluation of
various electoral systems in Chapter 2.

32 This term of reference requires the Commission to confront
some of the most complex and difficult issues of democratic
politics—those concerning minority representation. Before reaching our
conclusions we explored the possibilities offered by many electoral
systems. We also endeavoured to consider every aspect of separate
representation, including the many variants which are possible under
the Mixed Member Proportional (MMP) system and other systems. In the
outcome, we are all convinced that representation in the way we
suggest through MMP is clearly the best solution. We believe MMP will
produce real gains for Maori people in terms of effective representation.
If a minority group needs or is entitled to other protections for its rights,
these must largely be found outside an electoral system based on
equality of the vote. We have endeavoured to point to some of the ways
in which this might be achieved in the proposal for constitutional
discussions with which we conclude this chapter.

3.3 Maori are the largest single ethnic minority in New Zealand.
Persons indicating they were half or more Maori at the 1981 census
numbered some 279,000 or 8.8% of the total New Zealand population. In
addition, there were some 102,000 or 3.3% of the total population whao
were part but less than half Maori.

34 The status of Maori in our legal and constitutional arrangements
differs from that of other minority groups in 3 very important respects.
First, Maori are indigenous to New Zealand. They are tangata whenua.
Second. Maori tribal leaders and the Crown entered into an agreement
in 1840. That agreement—the Trealy of Waitangi—marked the
beginning of constitutional government in New Zealand. Under the
terms of the Treaty, the Crown formally recognised the existing rights of
Maori and undertook to protect them. It is in this sense that Maori
people have a special constitutional status, whatever recognition the
Government and the legal system may have accorded to the Treaty at
various times. Third, Maori have had 4 seats in Parliament since 1867.

3.5 Maori people have retained much of their tradhitional culture. That
culture underpins and gives expression to their status as tangata
whenua. Their customs, traditions, history and socio-political institutions
are formed around their relationships to one another and to the tand and
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other features of New Zealand's physical environment. In recent years
there has been a cultural resurgence in the Maori community and a
growing call for more direct control of their own economic and social
development. In socio-economic terms, Maori have for many years
suffered from a number of well-documented social, economic and health
problems.! Although there have been real improvements in some areas
in recent vyears, Maori continue to be overrepresented by a
considerable margin among the less privileged sections of our society.
3.6 In this chapter we will
{a) outline the history of the present system of Maori representation
(paras. 3.7 to 3.13);
(b} briefly describe the submissions we received on this term of
reference (paras. 3.14 to 3.16);
{c) comment on the symbolic significance of the Maori seats (paras.
3.17 to 3.19};
{(d) discuss the principles relevant to Maori representation (paras.
3.20 to 3.32);
{e) use these principles to

(i) assess the present system of separate representation under
plurality (paras. 3.33 to 3.63);

(it} examine the advantages and disadvantages of a common
roll in terms of effective Maori representation {paras. 3.64
to 3.68); ‘

{iii) consider Maori representation with a common roll under
plurality {paras. 3.69 to 3.72), and under the Mixed
Member Proportional (MMP) and Single Transferable
Vote (STV) systems (paras. 3.73 to 3.88), and
recommend the adoption of MMP as the best means of
providing effective Maori representation (para. 3.88);
(f) discuss Maori representation under the Supplementary Member
(SM) system {paras. 3.89 to 3.91); '
(g) discuss Maori representation should MMP be rejected and
plurality retained or SM adopted (paras. 3.92 to 3.98); and
thy comment on constitutional arrangements with respect to the Maori
people (paras. 3.99 to 3.113).

Summary of the history of Maori representation

37 Professor M.PK. Sorrenson’s detalled account of the
establishment and operation of separate Maori representation in
Parliament appears as Appendix B to this Report, and includes an
Annex in which Professor Robert Chapman analyses voting patterns in
the 4 Maori seats from 1835 to 1984. We now summarise the main
events of the history of Maori representation.

3.8 Suffrage in New Zealand was subject to a property qualification
at the beginning of representative government in 1852. Only males aged

'See, for example, Puao-Te-Ala-Tu. Report of the Ministerial Advisory Commitiee on a Maor
Perspactive for the Department of Social Welfare, Wellington, 1986, p.15.
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21 years and over who owned or leased land of a specified minimum
value were entitled 1o vote. As the overwhelming majority of Maori at the
time held their lands in common and not on an individual basis, most
failed to qualify for the vote. The Maori Representation Act 1867
provided a practical solution to this problem by instituting a separate
arrangement for Maori. It was also envisaged that the Maori seats would
foster Maori co-operation with European institutions and laws. Provision
was made for the election of 4 representatives in single-member
clectorates created to overlay the existing pattern of territorial
representation. The North Island was divided into the Northern, Eastern
and Western Maori Electoral Districts, while all of the South Island
formed the Southern Maori Electoral District. Only Maori were able to
stand as candidates in these districts, and only Maori males aged 21
years and over were permitted to vote within them {Maort at this time
included half-castes but not those of any lesser degree of descent).
Those Maori who met the property qualifications were entitled to vote in
both Maori and European constituencies. Despite the special
arrangements made for them, Maori were markedly under-represented
from the outset, with only 4 seats for a population of about 50,000
compared with 72 European seats for a population of about 250,000.

3.9 Precedents for giving votes to males who may not have met the
property qualification had been set in 1862 when the Otago gold-mining
communities succeeded in gaining special representation. Similarly,
Westland gold-miners were able to elect 2 representatives to Parliament
under legislation passed in 1867. Like the legislation pertaining to the
gold-miners, the Maori Representation Act was intended as a temporary
measure. Unlike the gold-miners, the Maori did not disappear. Nor did
they adjust as quickly as had been expected to the European system.
Whereas special representation for the gold-mining communities was
abolished in the 1870s, Maori representation was extended for a further
5 years in 1872, and extended again in 1876, this time indefinitely. After
the abolition in 1893 of the provision which allowed Maori who met the
property qualification to vote in a European constituency as well as ina
Maori constituency, the creation of a system of dual representation
based on separate electoral arrangements for Maori and non-Maori was
set firmly in place. A definitional change in 1896 gave half-castes the
choice of being enrolled for a Maori or European constituency. Although
a European electoral roll was introduced in 1852 and enrolment was
made compulsory in 1924, a Maori electoral roll was not established until
1949 and Maori were not legally obliged to enrol until 1956. The secret
ballot was introduced for European elections in 1870, whereas until 1910
voting in the Maori seats was by show of hands if a poll was not
demanded, and then by declaration until the introduction of the secret
ballot in 1937. Voting for Maori seats was held the day before the
election for European seats from 1919 until 1951. A major boundary
change in 1954 extended the northern boundary of the Southern Maori
district to include the lower part of the North Island. An amendment to
the Electoral Act in 1967 removed the prohibition against those on the






































































































