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CHAPTER 8 : POLITICAL FINANCE

Term of reference 8: Whether the present limits on election

expenses are appropriate and whether any limits on such

expenses should be extended to political parties and to the

amount of individual or total donations candidates or parties

receive and whether such expenses should be defrayed

wholly or in part by State grants and the conditions, if any,
which should apply to such grants.

INTRODUCTION

8.1 This chapter concerns the proper place of money and other
resources in influencing the political process. Our primary focus is the
use of these in influencing parliamentary elections. Elections are central
to our democracy in that they are the occasions when the people
choose their Governments and their political representatives. That
choice must be free and fair. it must also be well informed. in our system
it is the political parties that in fact provide voters with a choice of
Governments, policies and candidates. It is accordingly essential that
the parties have the capacity to develop and communicate workable
policies to the voters. The provision of money and other resources and
the control of their use can have an important bearing on the fulfilment
of all of these requirements.

8.2 ltis perfectly legitimate and, indeed, highly desirable that those
interested in the political process raise and spend money to further their
political objectives. Those activities should not, however, be completely
uncontrolled. It is neither fair nor conducive to an informed electorate if
wide discrepancies in access to resources mean some parties or groups
are denied the chance to communicate their views effectively. Nor is it
fair if some in the community use their relative wealth to exercise
disproportionate influence in determining who is to govern and what
policies are to be pursued. Moreover, the particular uses to which
“political” money and resocurces are put should not themselves be
unfair or likely to distort the proper working of a democracy. So that the
electoral process is seen to be fair, and so that the voters may make
informed judgments, it is important that the electorate is fully informed
both about significant sources of political finance and about the uses to
which it is put,

8.3 The 3State has long had a role in ensuring that money and
resources used in relation to political competition enhance rather than
detract from the democratic process. The State can perform its role
both through legisiative measures designed to control or monitor
income or expenditure, and through the provision of particular goods,
services or menies to political parties and candidates. Most western
democracies operate some or all of these practices. For example, at the
Australian federal level there are legislative measures requiring political
parties and candidates to publicly disclose their income and
expenditure. Australia also has a system of direct funding to political
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parties and independent candidates. In Canada, there are limits on
election spending by both parties and candidates. In addition, parties
and candidates are required to publicly disclose their income and
expenditure. Canada provides direct subsidies to candidates and
registered political parties. As well, political contributions to parties and
candidates qualify for income tax credits.

84 In New Zealand, spending by, and election activities of,
individual candidates have long been controlled. Advertising by outside
interest groups is also substantially restricted during election
campaigns. There are, however, no limits on the amounts political
parties may spend and no restrictions on income. The State does
contribute financially to the electoral process. First, it pays for the
general administration of the system and the registration of voters. In
the 3-year cycle April 1984 to March 1987 the amount expended in this
area is estimated to reach approximately $36 million. Second, the State
provides salaries, travel and other privileges, as well as administrative
and research services to those who are elected to Parliament. Although
this cannot be seen as direct subsidisation of the electoral process, the
provision of these items is of significant financial benefit to those parties
with members in the House. Third, and of greatest relevance to the
discussion in this chapter, the State provides political parties and
candidates with assistance at election times. The most significant
assistance of this sort is the provision of free television and radio time to
political parties during the election campaign. The Broadcasting
Corporation of New Zealand valued this at $2.3 million for the 1984
election.

8.5 New Zealand's political parties and candidates receive limited
financial assistance from their supporters and consequently spend
modest amounts on their election campaigns and little between
elections. {We give details in paras. 8.99 to 8.120.) In 1984, an election
year, estimated total income for the Democratic (then Social Credit),
Labour, National and New Zealand parties amounted to about $7 million
in total, including branch, electorate, regional and headguarters income.
Of this more than half was raised at branch and electorate level.
Expenditure reflects the parties’ modest incomes and is much less than
the amount spent by the State on its administration of the system. Even
in the most marginal constituencies, expenditure for the whole course of
the 1984 election year rarely, if ever, exceeded $30,000 for any one
party. In the 3 months prior to the 1984 election, candidates for the 4
major parties reported spending an average of about $3,000 per
constituency, with a slightly higher average for Labour and National
candidates. In addition, in the election period the 4 major parties
between them spent approximately $2.3 million on their nationwide
campaigns. This does not include parties' general administration costs.

8.6 Overall, therefore, New Zealand's electoral system has been
‘characterised by limited though important controls on political
participants, significant though not excessive State subsidies, and
modest financial activity by political parties and candidates. in general,
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the system has worked adequately, and we are conscious of the need
to preserve its relative simplicity and economy. While in the course of
this chapter we recommend some significant changes, we recognise
that there are dangers inherent in excessive State intervention in the
democratic process. If taken too far, controls may represent an
unjustifiable intrusion on the freedom of individuals, groups, political
parties and candidates. Achieving absolute equality in the funds
available to competing parties and candidates is also unnecessary.
Money is only one element influencing political life and its impact can be
more than offset by the mobilisation of other elements. Ultimately it is
people, not dollars, who vote. Moreover, measures which are overly
restrictive of political activity, or overly generous to some or all political
contestants, may lead to public apathy and be a disincentive both to
active involvement in election campaigns and even to voting itself.
8.7 This chapter considers in turn:
(a) the control and disclosure of political income and expenditure
(paras. 8.8 to B.70);
{b) the use of broadcasting, and in particular television, for the
purpose of free and paid political advertising (paras. 8.71 to 8.91),
and

{c) State assistance to political parties and candidates {paras. 8.92 to
8.170).

PART 1: THE CONTROL AND DISCLOSURE OF POLITICAL
INCOME AND EXPENDITURE

8.8 Controls on political finance seek to regulate the interaction
between political contestants, their electorate, and their supporters.
They can do this by regulating income and by regulating how much,
when, and on what the political parties, candidates or their supporters
may spend in order to influence the voting public. Income or
expenditure controls are likely as well to require disclosure of certain
financial transactions. Public disclosure might be required even in the
absence of income or expenditure controls. In this part we deal first with
income restriction and disclosure, and then with the control and
disclosure of political expenditure.

RESTRICTIONS ON INCOME

8.9 The Commission has considered whether there should be
restrictions on the size or sources of donations to political candidates or
parties. Such restrictions are designed 1o limit the extent to which
parties or candidates with a few wealthy backers might gain unfair
advantage over their competitors, and to prevent powerful interests
from exercising undue influence on the policies and decisions of
candidates and political parties, whether before or after an election.

8.10 New Zealand is a small nation and, as already noted, the
incomes of our political parties reflect this. One consequence of the
small scale of cur political competition is that our political processes are
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vulnerable to disequilibrium caused by substantial increases in the
income of any one political grouping. Despite this, we do not consider
that restrictions on the income of political parties and candidates are
justified. Political contestants should be encouraged rather than
discouraged to raise the funds necessary for their work. Moreover, there
is no evidence of improper practice in relation to the income of New
Zealand's political parties and candidates. While the National Party may
traditionally be sympathetic to the interests of business, and Labour to
the trade unions, and while the parties have received money and other
resources from these interests, when in Government both parties
recognise their responsibility to the nation as a whole. There are
frequent examples of parties in Government pursuing policies not
welcomed by their institutional supporters. Though we consider it
undesirable if particular parties or candidates rely heavily on powerful
interests for funds, or are placed at an advantage relative to their
competitors merely by virtue of a few wealthy supporters, we view other
measures of dealing with this as preferable both in principle and in
practice to the limitation of income. We do not recommend limits on the
aggregate amount parties or candidates ¢an raise, or limits on the size
of individual donations.

8.11 One type of income about which we are concerned, however,
is large political donations from sources outside New Zealand. It is in
general not legitimate for wealthy and powerful interests outside a
nation to use their often substantial resources to intervene in the
electoral process. Nevertheless, we do not consider it justifiable to
prohibit overseas donations. New Zealand citizens temporarily abroad,
New Zealand-based concerns with overseas branches, and overseas-
based concerns with New Zealand branches, might all have legitimate
reasons for participating in political life in this country. Moreover, the
ease with which international financial transactions are made would
render the effective policing of a prohibition on overseas political
donations costly and extremely difficult. Only if overseas donations were
to become a major concern would the effort and expense needed to
curtail them be justified. '

DISCLOSURE OF INCOME

8.12 Disclosure of income has been part of New Zealand's electoral
law since 1895. The Electoral Act requires all candidates, but not
parties, to make a return to the Returning Officer of election expenses in
the form set out in the First Schedule of the Act. Returns are open for
public inspection. The form, which is in terms essentially unchanged in
90 years, requires all candidates to:

set out the name and description of every person or body of
persons from whom or which any money, security, of
equivalent of money was received by the candidate or by any
other person on his behalf, or for the purpose of being used in
the interests of the candidate at the election, each amount
received to be set out separately.
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An analysis of election expense returns for the 1984 general election
indicates that this requirement is generally either ignored or fulfilled by
reference to the funds provided for a candidate's campaign by the
relevant party branch or electorate.

8.13 The case for disclosure of income. The main aim of income
disclosure is to limit the potential for corruption by interests with access
to substantial funds. If all donations over a certain level must be
disclosed, it is argued, such interests may be dissuaded from
attempting to- trade large contributions for improperly favourable
treatment once the party or candidate is elected. In the words of Mr
Justice Brandeis:

Publicity is justly commended as a remedy for social and
industrial diseases. Sunlight is said to be the best of
disinfectants; electric light the most efficient policeman.’

Whether or not improper practices occur in the absence of disclosure
requirements, disclosure ensures public confidence in the integrity of
the system. The information obtained is also relevant to the voters’
overall evaluation of parties and candidates.

8.14 There is also a growing trend in both Government and business
towards public disclosure of information. Political parties have important
public functions and may significantly affect the lives of the country’s
people. They should not be exempt from such a trend. Moreover, as
political parties and candidates request financial and other support from
the public, so too must they expect to have their financial activities
scrutinised by the public.

8.15 The case against disclosure. Critics of public disclosure
argue that the concept of secrecy of the bailot should extend to the
giving of donations. Disclosure violates the right to privacy of belief and
association. Legislation forcing disclosure of donations may also, it is
contended, cause perfectly legitimate donations to dry up, an outcome
that would seriously undermine the ability of parties to stand on their
own feet. :

8.16 it is argued too that, if a political party or candidate wished to
avoid their disclosure responsibilities, whether motivated by principle or
by fear of legal or electoral retribution should their sources of income be
revealed, they would probabily find it possible to circumvent, legally or
otherwise, all but the most complex and rigorously enforced legislation.

8.17 Political parties derive their income from various sources, at
various times of the year, and in various amounts. Money received may
also be given for party administration or specifically for an election
campaign, and may be received at branch, electorate, regional or
national levels of the party, or given directly to the candidate. Attempts
to enforce disclosure of only certain specified sizes or types of income
may be inadequate. If small donations are exempt from disclosure, a
large contribution may be presented as a number of smaller ones. if

'L. Brandeis, Other People’s Money, National Home Library, 1933, p.62. Quoted in Buckley v Valeo
{1976) 421 US. 1, 67. :
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disclosure is required only at the national level, donations may be
channelled instead into a party’s regional, electorate or branch offices. If
a distinction between the administrative and electoral activities of
parties is allowed, as under Australian federal legislation, substantial
avoidance may occur. Similarly, if candidates’ private finances are not
disclosed, the provisions may be avoided by money being directed
there.

8.18 There can be no serious suggestion, it is claimed, that modest
donations to candidates or parties could be a corrupting influence.
Ordinary fund-raising activities at branch level are clearly of no
relevance to an assessment of whether a party or candidate is being
improperly influenced by interests with access to substantial funds. Nor
is it practical to require that every contribution to the income of a
political party or candidate be disclosed in full. The administrative
machinery needed by political parties and candidates to record and
account for every dollar raised, and by the State to monitor all such
income, would be immense. It is claimed that in the absence of firm
evidence of corrupt practices in New Zealand, disclosure provisions are
of insufficient value to justify either the interference with individual
liberties or the administrative changes necessary to make them
effective.

8.19 The Commission’s view. The concerns expressed about both
privacy and the administrative structures required to effectively provide
for full disclosure have some validity, For this reason we are of the view
that disclosure provisions are not justified in respect of small donations.
On the other hand we consider that legislative provisions for disclosure
of major sources of income are both practicable and desirable. Such
disclosure would give valuable information to the voters about the
character of the parties. It would as well provide healthy confirmation
that political parties and candidates are not dominated by big business,
trade unions or overseas interests. We believe that these considerations
over-ride any right large donors may claim to privacy.

8.20 In making our recommendations we have sought to identify the
minimum level of disclosure which provides a proper safeguard for our
democratic system. In our view, an adequate system of income
disclosure would only require each party to provide information detailing
its total annual income and to identify all substantial contributors and
contributions to the party and its candidates. We do not consider that
evidence, either in New Zealand or overseas, supporis the contention
that limited requirements for disclosure of income, such as we
recommend, would seriously weaken the financial base of New
Zealand's political parties. Nor do we consider that compliance with
such requirermnents would create administrative problems for parties or
candidates. Although suitable penalties would need to be available in
case of false returns, or failure to provide returns, we believe parties and
candidates would comply with the letter and spirit of the law.

8.21 We considered extending disclosure requirements. to include
candidates’ personal income and assets. We accept the possibility that
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unless candidates’ personal finances are required to be publicly
revealed, disclosure provisions may be circumvented and the public
denied relevant information about the interests behind competing
candidates. Thus, large donations might be provided for use in a
candidate's campaign but be given to the candidate personally and only
recorded, if at all, as a donation from the candidate to himself or herself.
Further, in the absence of disclosure of personal finances there is no
way of knowing whether or not a candidate’s financial position is likely
to influence decisions taken if the candidate is elected, or whether the
candidate is improperly accepting personal donations in exchange for
promises of future action once elected.

8.22 While there are strong arguments for requiring disclosure of
candidates’ personal finances, there are also substantial issues of
individual privacy involved. These issues are wider than those which
arise under disclosure of efectoral income both because of the
comprehensive scope and the particularly private nature of much of the
material required. Moreover, the question of disclosure of candidates’
personal finances cannot adequately be considered in isolation but
should be examined as part of a wider investigation into the relationship
between private interest and public duty in all areas of government. For
example, the balance between the benefits of disclosure and the
individual's right to privacy may be struck differently in different cases.
Thus, the argument that Ministers of the Crown, senior public service
officials and directors of State corporations shouid be required to
disciose their personal finances may be seen as more compelling than
that in relation to election candidates or back-bench MPs. We do not
consider our terms of reference to be broad enough for us to undertake
the wide investigation necessary and we are therefore unable to make
recommendations on this issue.

8.23 It is our recommendation that registered political parties should
be required annually to disclose audited statements of income at
electorate, regional and national levels.? Relevant information detailing
income at branch level would be included in the return of the local
electorate organisation. Disclosures should simply state total funds
received and the names and addresses of donors who over the course
of the year have donated money, goods or services valued, in total, in
excess of $250 at electorate level or $2,500 at regional or national level.
These levels  should be subject to periodic review on the
recommendation of the Electoral Commission.? The amount of each
disclosable donation should also be revealed, and all disclosable
records shouid be available for public inspection. To minimise the
avoidance of these measures by way of donations made anonymously
or through “front” organisations, only donations received from named
individuals, companies or incorporated societies should be accepted by
political parties or candidates. Disclosable donations which are
anonymous or received from other sources should be returned to the

2We discuss registration of political parties in paras. 9.97 to 8.107.
TWe discuss the role and functions of the Electoral Commission in paras. 9.125 to 9.138.
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donor if practicable, and if not, passed to the Electoral Commission and
used to offset the costs of that Office. All independent candidates (i.e.,
all candidates other than those standing on behalf of a registered
political party) should be required to disclose income received for use in
their election campaigns. This information should be supplied along with
the candidate's return of election expenses (see para. 8.68).

8.24 Our overseas enquiries convince us that arrangements such as
we propose are both workable and effective. We accept, however, that
the limited nature of our proposals for income disclosure means that
those determined to avoid disclosure could find it possible to do so. We
therefore recommend ongoing assessment of the scheme by the
Electoral Commission to ensure that the provisions as drafted remain
adequate. We also recommend that the Electoral Commission, with the
assistance as appropriate of auditors, be empowered to require a full
audit in relation to the disclosure requirements of political parties and
independent candidates as and when it sees fit {see also para. 8.70).
Finally, we mention that overseas experience also indicates the need
and value of close liaison between those administering the system and
those affected by it.

RESTRICTIONS ON ELECTION EXPENDITURE

8.25 Restrictions on election expenditure may prohibit certain types
of expenditure altogether or may limit expenditure in one or more of a
variety of ways. We deal with each in turn.

Prohibited expenditure

B.26 If voters are to cast their ballots in an informed way they must
not be subjected to undue influence. Electoral law in New Zealand has
for many years contained provisions to ensure voters are not improperly
influenced. Several of these provisions involve, directly or indirectly,
prohibitions on the use of money for particular purposes during election
campaigns. Thus, for example, political advertising, and indeed any
other effort to influence voters, is banned on polling day; and attempts
to bribe or treat voters are illegal at all times.

8.27 In our view, such provisions constitute a proper endeavour by
the State to prevent unfair influence. Clearly they require review from
time to time. Whether the precise detail is appropriate should be
considerad by the Select Committee on the Electoral Law as and when
necessary.

Restrictions on non-prohibited expenditure

8.28 It is inevitable that there will be some inequality between
individuals and between groups in the extent to which they can afford to
spend money on electioneering. However, if elections are to be fair and
our democracy is to prosper, it is important that the effects of such
inequalities are minimised. Limitations on what candidates, political
parties and other interests may spend are an attempt to do this.
Expenditure limitations involve, however, balancing the principle of
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fairness against the rights of palitical parties and candidates to organise
and publicise themselves and their policies. These iatter rights have
traditionally been included under the rights to free association and free
speech.

8.29 Apart from the areas of prohibited expenditure outlined above,
political expenditure is currently restricted in 3 ways. First, under s. 139
of the Electoral Act, individua! candidates are limited to expenditure of
$5,000 on goods and services related to: "()) Advertising and radio or
television broadcasting: (i) Publishing, issuing, distributing, and
displaying addresses, notices, posters, pamphlets, handbilis, billboards,
and cards” and used within the 3 months prior to an election. Second, s.
147A of the Act requires advertising which promotes a candidate or
candidates to be authorised by the candidate or candidates or the party
to which they belong. {Section 147A appears to require advertising used
or appearing to be used to promote a political party to be authorised by
that party. In the discussion which follows we assume this to be the
case.) Third, the Broadcasting Corporation places controls of its own on
the use of television and radio advertising for political purposes. Our
discussion with respect to broadcasting begins at para. 8.71. Here we
deal primarily with other areas of election expenditure.

830 New Zealand legislation controlling election expenditure has
closely resembied that in the United Kingdom. Originally, election
expense legislation was designed to combat corruption. Thus in New
Zealand the Corrupt Practices Prevention Act of 1881 specified those
areas in which election candidates could spend money. In 1895, the law
was amended to permit a maximum expenditure of £200 per candidate
for the conduct or management of an election, a measure designed
both to ensure the existing provisions were not circumvented and to
allow a reasonable chance for candidates representing non-wealthy
interests. In 1948, the maximum was increased to £500. In 1956, the
current provisions were enacted. The figure of £500 was increased to
$1.500 in 1971, $2,000 in 1975, $4,000 in 1977 and $5,000 in 1983.

8.31 The major political parties expressed strong support for the
current restrictions. The National Party submitted that the “restriction
on spending limits is justified in that it gives all candidates a fair go."
Similarly, the Labour Party stated that the restriction “ensures that no
candidate in the 3 months before an election can obtain an unfair
advantage over another through greater financial resources’’. However,
neither party advocated extension of expenditure limits to include
political parties.

8.32 Politics pervades all areas of our life as a community and the
types of expenditure which may have an influence on the political
process are virtually unlimited. Despite this, the current restrictions
affect only a small part of that political expenditure which might be
considered significant. First, the restrictions apply only to expenditure
relating exclusively to the campaign for the retun of an individual
candidate. They thus cover neither expenditure by political parties nor
joint expenditure by candidates in, say, adjoining electorates. Second,
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the restrictions in s.139 apply only to particular types of expenditure.
Third, the prohibition on non-authorised advertising by non-candidates
{s.147A) relates to a narrower range of activities than does s.139.
Fourth, goods and services provided free or at lower than commercial
rates are not counted as an election expense. Finally, expenditure
incurred and used outside the 3-month election period is not subject to
any restrictions at all.

8.33 Clearly, it would be futile to attempt to regulate all expenditure
which might, directly or indirectly, affect the electoral chances of any
candidate. Measures to control political spending must be confined to
what is practicable. Indeed, the need to keep the system workable
underlies many of the apparent omissions in the legislation. On the other
hand, the nature of political competition today differs considerably from
what it was when controls were first introduced. New Zealand laws in
this area still reflect 18th century conditions when elections were largely
contests between individual candidates and not between competing
political parties. In the next paragraphs we examine several areas in
which changes to the Electoral Act might usefully be considered.

8.34 Extension of expenditure limitations to political parties. If
existing restrictions on campaign ‘expenditure now principally represent
an attempt to limit the advantage of wealthy interests, they are
manifestly inadequate. In our view, it is illogical to limit spending by
individual candidates if others, and in particular political parties, are not
limited as well. Candidates’ election expenditure now represents only
about one-third of total campaign spending. All election expenditure
undertaken by a political party is intended to create a climate favourable
to that party's candidates. Broadening expenditure limitations beyond
individual candidates would also prevent avoidance of existing
limitations by, for example, candidates in contiguous electorates buying
joint advertisements.

8.35 We accept that in New Zealand expenditure on election
campaigns has not been excessive by international standards. Although
we were unable to obtain sufficient historical data from the parties to
confirm the peint, it seems that neither of the 2 major political parties
has consistently outspent the other. Nevertheless, it would be unwise to
rely too heavily on past practice as a guide to future patterns of
behaviour. The approach adopted by the New Zealand Party in the 1984
election shows the possibility of large expenditure in the future.

8.36 It is cur view that increased election expenditure by one party
will inevitably create pressures on other parties to follow suit. We
consider that even if all candidates and parties were able to raise
whatever funds were necessary to match their competitors, the
constant escalation in campaign costs that this would entail would, in
itself, be undesirable. We are not convinced that significantly increased
election expenditure. would necessarily lead to a better informed
electorate or a more healthy democracy. Large-scale expenditure may
lead to an unhealthy dependence on wealthy supporters and may
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induce cynicism amongst a public exposed to a barrage of slick and
expensive political advertising.

8.37 We acknowledge the loss of liberty that expenditure limits
entail but consider that, provided controls are fair and sensitively
implemented, some restriction on political parties’ freedom to organise
and publicise their policies and candidates is justified. Indeed, the issue
of principle has to a large extent already been answered in existing
legistation and is accepted by the political parties. Section 139 of the
Electoral Act does not, however, properly apply that principle to the
current situation. We recommend, therefore, that the Electoral Act be
amended so as to limit the amount of expenditure allowed in relation to
the campaign for the return of a candidate or candidates and/or of a
political party, and incurred by or on behalf of the candidate, candidates
or political party. Campaign expenditure should be interpreted as
including spending opposing other candidates or parties. We discuss
the items in respect of which expenditure should be limited in paras.
8.45 to B.47.

8.38 Restrictions on election spending by those other than
political parties and candidates. In the same way that limiting
spending by candidates is illogical if parties are not similarly restricted,
it is iflogical to limit spending by parties if other interests are not also
controlled. Supporters or opponents of a party or candidate should not
be able to promote their views without restriction merely by forming
campaign organisations ‘“‘unaffiliated” to any party or candidate
contesting the election. Nor should powerful or wealthy interest groups
be able to spend without restriction during an election campaign while
those most directly involved are restricted.

8.39 To be fully consistent with our recommendations in para. 8.37,
there should, ideally, be a prohibition on all election related expenditure
on items listed in s.139 of the Electoral Act (see para. 8.29), other than
expenditure incurred or authorised by a candidate or party or their
agent, and included as part of their election expenses. However, the
banning of all such expenditure by those other than candidates, political
parties and their agents is more difficult both in practice and in principle
than are restrictions on those more directly involved in the election
campaign. Those interested in the political process have the right to
make known their views on issues that affect them. Many New Zealand
groups and organisations use election campaigns to lobby for support
and to inform the public of the attitudes of candidates and political
parties on issues of concern. Banning all such activity may not only be
unjustified, it may also be indefensible. Support for this view can be
seen overseas. In Canada, the legality of a blanket restriction on
“private” election expenditure was struck down by the Alberta courts
under the Canadian Charter of Rights and Freedoms. In the United
States, the Supreme Court has overruled similar legislation on the
constitutional grounds of freedom of speech.

8.40 By placing a ban only on election advertising by interest groups
and others not authorised by particular candidates or parties, s. 147A(1)

Sig 8
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of the Electoral Act represents, in our view, a reasonable compromise.
Interest groups are still free to express their views to their supporters
through their regular newsletters and the like, and any individual or
group is able to participate in an election by supporting their favoured
candidates and parties directly, or even by contesting the election
themselves. Finally, the ban on advertising applies only during official
election campaigns. We recommend that s.147A{1) of the Electoral Act
remain unchanged.

8.41 Under 5.147A(2) of the Electoral Act, advertising expenditure
incurred or authorised by a candidate or agent which relates to the
campaign for the election of that candidate must be included as part of
the candidate's election expenses. Clearly, if parties are to be restricted
in what they may spend, authorised advertising expenditure promoting
a party should, likewise, be included as part of the party’s election
expenses. We recommend that the Electoral Act be amended
accordingly.

8.42 In summary, therefore, our recommendations in this area are
that all non-authorised election advertising expenditure during the
campaign period should be prohibited and all authorised election
advertising expenditure counted as an eleclion expense either for a
candidate, or for a party. Advertising used to oppose any candidate or
candidates or political party should also fall within the scope of 5.147A.

Implementation of expenditure limitations

8.43 We have already noted that many types of expenditure may,
directly or indirectly, affect the electoral prospects of a candidate or
political party. Parties and/or candidates may spend the money they
have on different activities or at different times in the lead up to an
election. The extent of donations of goods and services may also vary
considerably between parties. If expense limitations are to ensure totally
equal treatment between competing parties and candidates, they
should ideally include all expenditure incurred and donations "in kind"
received which are intended to affect the result of an election. On the
other hand, we have already expressed our concern that election
expense regulations which are too detailed and exacting may
discourage smaller parties and independents from contesting elections
at all. We are further concerned that legislative provisions requiring
records to be kept of all expenditure and the true value of all donations
“in kind" may prove beyond the existing resources of even major party
constituency organisations. This may be particularly so if all
expenditure, regardless of when used, is subject to the limitation
regulations. The requirement for detailed and complex accounting could
lead to a bureaucratisation and professionalisation of the political
process at the expense of participation by volunteers and ordinary party
supporters.

8.44 In making the following recommendations as to what shouid be
included as eleclion expenses and in what period such expenses
should be limited, we have endeavoured to strike a balance between















































































































