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CHAPTER 9 : ADMINISTRATION OF THE SYSTEM
AND MISCELLANEOUS MATTERS

Term of reference 1: Whether any changes lo the faw and
practice governing the conduct of Parliamentary elections are
necessary or desirable,

Term of reference 9: Any other question relating to the
electoral system which you may see fit fo inquire into,
investigate, and report upon.

Introduction

9.1 Under these headings we consider some important aspects of
the electoral system which are not specifically covered in our other
terms of reference. In doing so, we have borne in mind the close and
careful supervision of the administration of elections exercised by the
Select Committee on the Electoral Law.

9.2 This chapter deals with:

(a) the right to vote and to be a candidate (paras. 9.3 to 9.29);
(b) the registration of electors (paras. 9.30 to 9.65);
(c) voting procedures {paras. 9.66 to 9.90);
(d) the calling of general elections and by-elections (paras. 8.81 to
9.96),
(e} the registration of political parties (paras. 9.97 to 9.107);
(f) the administration of the electoral system (paras. 9.108 to 9.137);
(g) the settlement of disputes under the Electoral Act and its
enforcement (paras. 9.138 to 9.148);
{h) an Upper House or Second Chamber (paras. 9.149 to 8.156);
(i) the role of the Speaker (para. 9.157);
(i) local government (para. 9.158);
(k) opinion polls {paras. 9.159 to 2.169),
{I) the cost of implementing our recommendations {paras. 9.170 to
9.173);
{m} entrenchment (paras. 9.174 to 9.188);
(n) the ongoing review of the electoral system (paras. 9.189 to 9.190).

THE RIGHT TO VOTE AND TO BE A CANDIDATE

9.3 The democratic principle of universal suffrage or “one person
one vote” means that everyone shall share in choosing their
representatives in Parliament and Government to make decisions
affecting them. Universal adult suffrage has existed in New Zealand for
almost a century. The 1852 Constitution Act conferred voting rights on
adult males with certain property holdings. However, the property
qualification was abolished in 1879 and women were enfranchised in
1893. For adults, voting ceased to be a privilege extended only to those
who were thought to deserve it, and became a right, open to all
members of the community unless there was good reason to restrict it
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New Zealand's public commitment to the right to vote was confirmed in
1978 when the Government ratified the International Covenant on Civil
and Political Rights, Article 25 of the Covenant states that "Every citizen
shall have the right and the opportunity ... without unreascnable
restrictions ... to vote and be elected at genuine periodic elections ...".

9.4 As a general principle, we accept that the qualifications for
candidates should be the same as those for voters. Anyone who
qualifies as a voter should also be able to stand as a candidate.
Conversely, no one who fails to qualify as a voter should have the right
to stand as a candidate. Before discussing these issues, we draw
attention to the unsatisfactory way in which voting qualifications are set
out in the present Electoral Act (cf. para. 9.135). The question of general
eligibility to register is combined, confusingly, with the subsidiary
guestion of eligibility to register in a particular electoral district.
Qualifications and disqualifications are dealt with in 2 different sections
separated by over 3 pages on the Maori option and other matters. One
of the most important criteria, age, is not mentioned in these sections
but is set out in the preliminary definitions {under "“Adult™).

9.5 Citizens and permanent residents. Voting is open in New
Zealand both to citizens and permanent residents (the latter being
defined in 5.38 of the Act as those who reside in New Zealand and are
neither prohibited immigrants nor obliged to leave New Zealand
immediately or within a specified time). Extension of vating rights to
permanent residents who are not citizens is unusual. in most countries,
citizenship is a necessary prerequisite for voting. This is an extension of
the earlier rights given exclusively to British subjects, that is
Commonwealth citizens, who were not New Zealand citizens. These
rights were replaced in 1975 by the present, undifferentiated right to all
permanent residents. It may be questioned whether voting rights should
be extended to those who have not become full citizens. It could be
argued that their commitment to New Zealand is less than wholehearted
and that they should be denied a right which is elsewhere restricted to
full citizens. On the other hand, permanent residents have been granted
permission to live and work in New Zealand and usually make a full
contribution to the community and its future. In this sense, they can be
said to have earned full membership of the community and to be
entitled to vote. Although the extension of voting rights to permanent
residents is unusual, we are disinclined to suggest the removal of rights
which have long been enjoyed and which may help integrate new
members into our community.

9.6 In the case of permanent residents, the Electoral Act makes an
exception to the principle that the right to vote impfies the right to stand
as a candidate. Section 25 states that any registered elector who is a
New Zealand citizen or was registered as a voter before 22 August 1975
may stand. That is, those who qualify for the vote as permanent
residents rather than as citizens may stand for Parliament only if they
were registered before 22 August 1975, i.e., if they qualified under the
former provision for British subjects. It is time this anomaly based


























































































































































































