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FOREWORD

Shortly after the Royal Commission on the Electoral System was
established, the Secretary for Justice, Mr S. J. Callaghan, indicated that
the Department of Justice was willing to assist the Commission by
preparing a history of the electoral law of New Zealand. The outcome is
this detailed history which has been of considerable value to the
Commission in the preparation of its Report, though of course the views
expressed are those of the authors. The history will also be of value as a
permanent record of the way in which our system has developed.

The greater part of the history was written by Mr B. Ritchie. It is with
real sadness that we record that Mr Ritchie died before he was able to
finish the work. in the event, the history was completed by Mr H. G.
Hoffman. Members of the Commission wish to place on record their
indebtedness to the Department of Justice and to the 2 members of the
Department who wrote the history

The Hon. Mr Justice Wallace
Chairman, Royal Commission on the Electoral System.
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CHRONOLOGICAL TABLE

1 The Colonial Period
1846—New Zealand Constitution Act 1846 passed
—General Assembly consisted of the Governor,
appointed Legislative Council, and House of
Representatives :
—New Zealand divided into 2 provinces
—Franchise given to landholders able to read and write
1847—1846 Act suspended for 5 years

2 The Provincial Period
1852-—New Zealand Constitution Act 1852 passed
—tegislative Council appointed by the Crown
—House of Representatives to be elected
—Six elective Provincial Councils to be established
—Franchise given to holders of certain freehold and
leasehold estates
1853—First elections held for quinquennial House of
Representatives
—Voting by show of hands unless poli demanded
1858—Controls placed on corrupt and illegal practices
1860—Certain miners given the franchise
1862—Two seats created for Otago goldfields
1867 —Four Maori seats established as a temporary measure
—Franchise for Maori seats given to all male Maori
adults, including "'half-castes”
—Only Maori candidates able to stand for election to
Maori seats
1870—Secret ballot introduced where poll demanded at
election
—Candidates able to appoint a scrutineer

3 Uncertain Years
1875—Provincial governments abolished
—All ratepayers enfranchised and enrolled without
application
—Franchise given to certain classes of tenants
1876—Maori seats became permanent
1879—Triennial parliamentary term introduced
—Miners’ franchise and ratepayers’ qualification
abolished
—Franchise based on residential and landholding
qualifications
1880—Election petitions to be heard by 2 Supreme Court
Judges instead of House of Representatives
1881—All electorates became single-member seats
1887—Representation Commission established
1889—Multiple-member electorates reintroduced for the
main centres

(1.6)

(1.7)
(1.6)
(1.6)
(1.10)

2.12)
(2.24)
(2.25)
(2.18)

(2.20)
(2.28)
(2.31)
(2.56)
(2.65)
(2.66)
(2.84)
(2.85)
(2.86)

(2.95)
(2.97)

(3.1)

(3.5)

(3.6)
(2.91)
(3.23)
(3.25)
(3.25)
(3.29)
(3.32)
(3.37)

(3.46)
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—Plural voting abolished
1890—All European elections conducted by secret
ballot—show of hands abolished
—Seamen given "absentee” voting rights

4 The Liberal Period
1883—Women given the same voting rights as men
—Residential requirement reduced from & to 3 months
--Absentee voting rights extiended to shearers and
commercial travellers
1895—Controls placed on payment of election expenses
1896—Non-residential qualification for voting abolished,
existing registrations remained valid
—A Representation Commissicn established for each
Island
1903-—Multiple-member city seats reverted to single
electorates
1905—Absentee voting available to all registered voters
—Pasition of Chief Electoral Officer established
1908—“Second ballot” system of voting introduced
1910—Voting by show of hands in Maori electorates
replaced by declaration
—Census of electors introduced

5 The Reform Period

1913—Second ballot system abolished

1918—Women able to stand for election

1924—Compulsary  registration of European voters
introduced

1927 —Postal [Special] voting introduced

1934-—-Parliamentary term extended to 4 years

6 The First Labour Government
1237 —Parliamentary term restored to 3 years
—Secret baliots and scrutineers introduced for Maori
elections
1945—Single Representation Commission established
—Country guota abolished
1948—Creation of Maori electoral roll given statutory
authority
—Half-caste Maori able to enrol on either European or
Maori roll
—The "seaman's right” abolished

7 The Electoral Act 1956
1950—@General population repiaced adult population as
basis for representation
—Legislative Council abolished
1956—Bill leading to Electoral Act 1956 introduced
—Election petitions to be heard by 3 Supreme Court
Judges

H.3
(3.47)

(3.49)
(3.50)

(4.3)
(4.2)

4.2)
(4.8)

(4.5)
(4.9)

(4.17)
(4.20)
(4.21)
(4.27)

(4.32)
(4.33)

(5.5)
(5.24)

(5.29)
(5.26)
(5.31)

(6.1)

(6.11)
(6.20)
(6.20)

(6.32)

(6.37)
(6.41)

(7.1
(7.4)
(7.25)

(7.35)
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—Composition of Representation Commission changed
-—Certain sections of the Act entrenched

8 The Last Twenty Years
1965—Quota for determining electorates changed to
preserve 25 South Istand seats
1967 —Referendum decided that parliamentary terms should
remain at 3 years
—Maori candidates able to stand for European
electorates, and vice versa
1969—Voting age lowered to 20 years
1974--Voting age lowered to 18 years
1875—~British nationality no longer part of qualification for
voting
—Definition of “Maori"" widened
—Macori option introduced and linked to census
—Residential qualification reduced to 1 month
1977—Residential qualification extended to 3 months
1979—Standing parliamentary Select Committee on the
Electoral Law established
1980—Census re-enrolment replaced by roll revision
—Maori Option to be exercised during period in census
years
~—Post Office assumed responsibility for rolls
1981—Representation Commission to fix boundaries of 4
Maori electorates
1983—Limit on election expenses raised to $5,000
1985—Royal Commission on the Electoral System
established
—Residential qualification reduced to 1 month
1886—Common enrolment for parliamentary and local body
elections introduced
—Constitution Bill would allow newly elected
government to assume office immediately after
general election

(7.41)
(7.45)
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(8.8)
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(8.19)

(8.22)
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(8.46)
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1 The Colonial Period

1.1 On the 14th of August 1839, Captain William Hobson was
instructed by Lord Normanby, Secretary for War and the Colonies, "'to
adopt the most effective measures for establishing amongst [those
living in New Zealand] a settled form of Civil Gov[ernmen]t”. Normanby
referred to the finding of a Committee of the House of Commons of
1836, that the riches which would be obtained for Great Britain by the
acquisition of New Zealand could not be justified in view of the cost to
the natives. Such a step would "be too certainly fraught with calamity to
a numerous and inoffensive people, whose title to the soil and to the
Sovereignty of New Zealand is indisputable, and has been solemnly
recognised by the British Gov[ernmen]t”. He also noticed, however,
that by 1838 over 2,000 British subjects, many of doubtful character,
had settled in New Zealand, and that large tracts of land had already
been purchased from the Maori. The coming establishment, by the New
Zealand Company, of settlements further south, it may be assumed,
influenced Normanby’s instructions. To quell this "spirit of adventure”,
he suggested the negotiation of a treaty with the Maori, whose:

own welfare would, under the circumstances | have mentioned,
be best promoted by the surrender to Her Majesty of a right
now so precarious and little more than nominal and persuaded
that the benefits of British protection, and of Laws
administered by British Judges would far more than
compensate for the sacrifice by the Natives of a National
independence which they are no longer able fo maintain.

It was in response to these instructions that the Treaty of Waitangi
was negotiated.

1.2 Alsoin 1839, Lord Durham published his Report on British North
America. There he argued for a system of responsible government for
Canada. By this he meant government in which the Ministers were
respansible to an elected assembly rather than to a Governor or to the
Imperiai Government. Edward Gibbon Wakefield was a member of
Durham’s entourage when he visited Canada, and the latter was also a
member of the original New Zealand Company. It was to be expected,
therefore, that these ideas of seif-government would be reflected in the
settlements established in New Zealand by Wakefield. Charles Buller,
who also travelled with Durham to Canada and had connections with
the New Zealand Company, argued in the House of Commons in 1845
for self-government as the appropriate response to the tension created
by the Wairau massacre of 2 years earlier.

1.3 Such views inevitably led to conflict between the settlers in
these settlements, and the Governor, as representative of the British
Government and protector of the interests of the Maori. In Auckland
opposition to the Governor was if anything more violent than was the
case in the Wakefield settlements, but for different reasons. There, in
the 1840s, opposition to the Governor centred around a group which
came to be known as the "“Senate”. This group’'s support came from 2
sections of the community whose interests were specifically related to
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the acquisition of land. These were the settlers who had been in
Auckland before the signing of the Treaty of Waitangi, and were waiting
for their purchases of land, made before 1840, to be validated, and the
merchants and tradesmen of the town, who were critical of the way the
Government had disposed of land in the town area2 Thus while
dissatisfaction with the Governor's power was widespread, there was
no unity in opposition. The differing reasons for the wish for seif-
government were to be the cause of much future political conflict.

1.4 It was, nevertheless, the New Zealand Company settiements
through their representatives which were able to influence the Biritish
Government in the 1840s. When a Select Committee of the House of
Commons was appointed in 1844 to examine colonial matters, its
chairman was Lord Howick, later Earl Grey, who was one of Wakefield's
Colonial Reformers. The Committee's draft report reflected that
allegiance. The Company's land claims were upheld and the
administration of Hobson severely criticised.3

15 It was only after it became clear that its hope of proprietorial
government was illusory, that the New Zealand Company pressed for
representative government.4 Lord Stanley, the Secretary of State, early
in 1845 did not believe the colony was yet ready for self-government. W.
E. Gladstone, who succeeded Stanley in the same year, was more
sympathetic. Influenced by Wakefield, he prepared a Bill which would
have divided New Zealand into 2 colonies and created representative
institutions. Gladstone lost office in 1846, and his place was taken by
Earl Grey who, with the help of Charles Buller, moved the Bill through
Parliament.

1.6 The New Zealand Constitution Act of 1846 divided New Zealand
into 2 provinces, New Ulster in the north, and New Munster in the south.
In each of these 2 districts the Governor was to constitute elective
municipal districts. These districts had the right to elect members of
their respective provincial Houses of Representatives. The franchise
was given to those in occupation of a tenement, and able to read and
write English.

1.7 The national Government consisted of a General Assembly
comprising @ Governor-in-Chief, an appointed Legislative Council, and a
House of Representatives, members of which were appointed by the 2
provincial Houses of Representatives, from their own members. The
functions of the General Assembly were strictly fimited. It had control of
duties and customs, the establishment of a Supreme Court and
determination of its jurisdiction, the regulation of the coin, the
determining of weights and measures, the regulation of the Post Office,
the establishment of laws for bankruptcy, the erection and maintenance
of lighthouses, and the imposition of shipping dues. All other matters
were to be dealt with by the 2 provincial Houses of Representatives.

1.8 The requirement of literacy in English for the right to vote
effectively excluded the Maori population from the franchise.

1.9 The Act provided for the Maori population to continue to be
governed by its own laws and customs in all dealings among its own
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members, and for particular districts to be set apart as areas in which
those laws and customs should be observed.

1.10 Copies of the Bill were circulating in the colony in December
1846, and the Governor, George Grey, was officially notified in April
1847. Alarmed at the implications of the Act for the Maori, he wrote on 3
May to Earl Grey severely criticising the Bill. After pointing to the
indignation the Maori would feel if reduced to a state of relative
inferiority after they had ceded the sovereignty of their country to the
Queen, and the development among them of a sense of national unity,
Grey continued: ‘

At present, the natives are quite satisfied with the form of
Government now existing, and as the Chiefs have always
ready access to the Governor, and their representations are
carefully heard and considered, they have practically a voice in
the Government, and of this they are well aware; but under the
proposed constitution they would lose their power, and the
Governor would lose his influence over them, in fact the
position of the two races would become wholly altered, and
the Governor would, | fear, lose that power which | do not see
how, he can well dispense with, in a country circumstanced as
this.5

Grey's arguments were successful in persuading Earl Grey that the
Act should be suspended for 5 years, and on 13 December 1847,
a Suspending Bill was introduced into the House of Commons. With the
passing of this Bill, the first attempt to introduce a form of self-
government into New Zealand came to an end.

1.11 The division of the colony into 2 provinces, New Ulster and
New Munster, was, however, preserved by Grey. In November 1848, the
Legislative Council passed the Provincial Councils Ordinance. This
provided for the Provincial Councils to consist of not less than 9
members, to be comprised of members of the Executive Council of the
province, or members appointed by the Governor. Although the Council
for New Ulster never met, that for New Munster survived until 1850. At
that date a clash between Grey and Edward Eyre, whom Grey had
appointed Lieutenant Governor of the province, led to the abandonment
of what had never been a popular institution with the settlers.

2 The Provincial Period

2.1 While Sir George Grey succeeded in deferring the Constitution
Act of 1846, the difference between himself and those of the settlers
who were pressing for self-government was less that of whether the
settlers should achieve that end than how soon it should be obtained.

2.2 Grey himself, in 1848 in a dispatch to Earl Grey, suggested
a new constitution. Each of 2 provinces was to have a Legislative
Council. Two-thirds of its members would be elected, and one-third
“nominated. The General Assembly would consist of a nominated
Legislative Council and an elected House of Representatives. The
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members for each province would be determined by the European
population.

2.3 Voting would be open to all European males who could read and
write, and owned property worth £30 or occupied a town house worth
£10 a year or a country house worth £5. The vote was also to be given
to such Maori as owned property worth £200 or more, or who had been
granted a certificate by the Governor authorising them to vote . This
was a wide franchise, and Grey commented,

| have been influenced by the desire of including among the
voters all those persons who have acquired or are acquiring
small ‘properties on which they intend to reside themselves
during the remainder of their lives and to settle them on their
children.!

Such persons, he believed, would be those most likely to have a real
interest in the country's future prosperity.

2.4 A number of areas of jurisdiction relative to the provinces, similar
to those in the Constitution Act, were reserved for the General
Assembly. It was also required that the Governor approve any provincial
legislation. He also had power to amend any provincial constitutions.

2.5 The passing of the Suspending Bill was also to provoke vigorous
resistance from the settlers which soon became organised in the form of
a number of Constitutional Associations. The first was launched in
Wellington in December of 1848. The views of members of the
Associations varied considerably. The most radical was possibly that
expressed by some members of the Nelson Association. Its commitiee
drew up the following list of principles:

1 A parliament, consisting of an upper and lower house, both
elected.

2 A governor, appeinted and paid by the Crown, removable by the
vote of two-thirds of each house.

3 Triennial parliaments, annual elections.

4 Universal manhood suffrage.

5 Ballot voting.

6 No membership qualification for the lower house.

7 Ex officio members removable by a vote of two-thirds of each
house.

8 Government to have absolute power in local matters.

9 Adl bills for raising and appropriating of revenue to originate in the
lower house. '

10 Acts can be replaced by two-thirds of each house.

11 No salaries from civil list except for those of judges.

12 Municipal corporations for each settlement.?

This programme was somewhat modified, under the influence of
E. W. (later Sir William) Stafford, before being forwarded to Earl Grey but
is reflective of Chartist ideas current in the early years of the Colony.
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26 It would be a mistake, however, to assume that the demand for
self-government was to be equated with a demand for democratic
government. A. H. McLintock comments on the Wellington Association
that its main support “came not unnaturally from leading landowners,
merchants, and professional men, since the semi-literate artisan and
labouring classes had few political aspirations and fewer opportunities
to satisfy them™.3 In Canterbury, John Robert Godley's concern for self-
government for that province sprang from a fear that if it was not
attained, the settlers would become “thoroughly and irreclaimably
radical" 4

2.7 What united the Constitutional Associations, which were mainly
located in New Zealand Company settiements, was what William Fox
described as a determination "to go on with our agitation for such a
constitution as will satisfy us—contending for the principles of
responsible government" .5

Godley explained what he meant by ‘responsible government™ at
a public meeting in Wellington on 15 November 1850:

There is no magic in the word “representative’’; no people was
ever redeemed or regenerated by the mere election of
delegates. No sir, the object which the coionists of New
Zealand have given their energies to obtain ... is the
substance which all such forms are but methods of exercising;
in a word, it is political power ... To give us representative
institutions without full powers, is worse than a mockery and a
delusion: it is a careful and deliberate provision for keeping the
machine of government at a perpetual deadlock. . .6

This came to mean, as it had in Canada, that the members of the
Executive Council, that is the Ministers of the Crown, should be
responsible to the Members of Parliament as representatives of the
electors, rather than to the Governor.

2.8 The Constitutional Associations tended to see Grey’s apparent
unwillingness to acquiesce in their demands for self-government as a
seifish wish to retain power in his own hands. His arguments relative to
the threat premature self-government might pose to the Maori were
given scant attention. Fox jeered at “the continual recourse which he
had to what Jeremy Bentham calls the 'Hobgoblin argument’, by
parading in terrorem the perils which might result from the colonists
‘arousing the natives’, bringing on wars, or otherwise ill treating them™.7
The Wellington Association believed that “the native race is fast
becoming extinct”.8 A persistent refusal to take seriously the gquestions
which the presence and political expectations of the Maori raised was
characteristic of all the Constitutional Associations.

29 At the same time, in view of Grey's concern for the fate of the
Maori; and especially Maori land, it is to be expected that it would be in
Auckland that opposition to Grey would have been maost vigorous.
Before 1846 this had indeed been the case, but the muted nature of
Auckland’'s opposition compared with that of the settlements to the
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south, belween that year and 1852, calls for some explanation.
McLintock comments:

For geographical reasons Auckland had always regarded its
politics from a parochial point of view and logically assumed
that, in any General Assembly elected on a popular basis, the
strong southern settlements would aimost certainly dominate
the proceedings and, worse still, would in due course transfer
the seat of government to Cook Strait, with an attendant loss
to the north of profitable government expenditure. Political
inaction, therefore, was the lesser evil.?

2.10 Be that as it may, a steady stream of advocates of the claims of
the Constitutional Associations left this country for Britain. In 1848
Charles Clifford of Wellington visited Britain. He was followed by F. A,
Weld, also of Wellington, Henry Sewell of Canterbury, and Fox. The
latter, perhaps the most energetic agent of the Associations in Britain,
and in fact their official representative, had been resident agent of the
New Zealand Company in Nelson, and was later the Company's
principal agent in Wellington. These men united in England with
Wakefield to attemnpt to influence the British Government directly. They
could also draw on the support of such bodies -as the Canterbury
Association and the Colonial Reform League, English societies
interested in colonial questions,

211  With the approaching expiry of the Suspending Act and the
possibility of a new Constitution Act being passed by the British
Government in 1851, and the pressure being mounted on that
Government by the Constitutional Associations, Grey moved to protect
his own position by introducing a Bill before the General Legislative
Council in October 1850, creating a Legislative Council in each of the 2
provinces. The content of this Bill largely reflected that of the Ordinance
of 1848. The provisions for Maori voting in the 1848 Ordinance had,
however, proved unpopular, and were replaced by a system whereby
the Maori could vote on the same terms as Europeans in areas heavily
populated by Europeans, while outside these areas neither Europeans
nor Maori should have the vote. The Ordinance was received with mixed
feelings by the settlers, and some resistance from members of the
Legislative Council, including Eyre, who moved the second reading.
Although the Bill was passed in 1851 as the Provinciai Councils
Ordinance, it was to be rendered redundant by the British Pariiament’s
New Zealand Constitution Act of 1852,

2.12 The guestion of who was responsible for the New Zealand
Constitution Act has received a number of answers. It has been argued
that it was drafted at the home of Sir Charles Adderley by him,
Wakefield, and the representatives in England of the Constitutional
Associations. Equally, Sir George Grey has been given the credit for its
creation on the basis of the contents of a dispatch forwarded by him to
Earl Grey on 30 August 1851. However, Earl Grey appears to have
begun drafting a Bill in December of 1851, before Sir George Grey's
dispatch could have arrived in England. The final Act must in fact be
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seen as the end result of extended negotiation among numerous
parties. -

2.13 Grey's dispatch recommended a 3-tier system comprising
municipal, provincial and national institutions. There were to be 5
provinces: Auckland, Wellington, Nelson, Canterbury and Otago. The
Provincial Councils, as in the Ordinances, would be two-thirds elected
and one-third nominated. Grey now thought these institutions might
become stronger in the future, and expected that they would eventually
be wholly elective. He also recommended, at the suggestion of the
Otago settlers, that the head of the provincial executive should have the
rank of Superintendent and that other officials’ positions be elective.
The Governor could disallow provincial legislation.

2.14 The national Government would comprise a Governor-in-Chief,
a Legislative Council, and a House of Representatives. Earl Grey had
suggested an elected upper house, on the American mode!, which
would represent provincial interests and provide for minority
representation.'0 Sir George Grey's response to this was to recommend
that the Legistative Council should be elected by a scheme of
proportional representation. The House of Representatives could also
override provincial legislation and would have the power to change the
constitution, subject to Crown approval. The franchise for provincial and
national elections was the same as in the Ordinance of 1851.

2.15 The Governor would refain the powers necessary to govein
that portion of the native population who lived beyond the limits of
European settlements.11

2.16 Most of Sir George Grey's recommendations found a place in
Earl Grey's draft Bill. Only in 4 matters did the latter differ. It provided for
the reserving of the Crown's right to disallow provincial laws. The
Superintendent's office was not to be elective. Persons resident in
native districts became entitled to qualify as electors. The power of
disposing of Crown Lands reverted to the Governor.

217 At this point the Government of Lord Russell fell and it was
replaced by that of Lord Derby. As a consequence Earl Grey was
replaced by Sir John Pakington. The latter was at first inclined to renew
the Suspending Act, but pressure from Wakefield and the
representatives of the Constitutional Associations in England led him to
introduce a New Zealand Constitution Bill into Parliament on 3 May
1852.

2.18 Pakington’s Bill differed, in turn, in a number of ways from that
of Earl Grey. A Bth province, New Plymouth, was provided for. Provincial
Councils would be wholly elective, and the Legislative Council wholly
appointed. The Governor was given the power of disallowing provincial
laws. At the committee stage, the position of Superintendent was made
elective.

2.19 The Bill met with severe criticism in the House of Commons. In
particular, Sir William Molesworth and Gladstone, although the latter
approved of the Bill as a whole, attacked the appointed Legislative
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Council. Pakington was at first inclined to withdraw the Bill, but was
dissuaded by a petition from Wakefield requesting that the Bill be
passed, and that the colonists be left to remedy its defects. The Bill
became the New Zealand Constitution Act on 30 June 1852.

220 Its contents relative to the electoral system may be
summarised as follows. The franchise extended, for both provincial and
national elections, to

every man of the age of twenty-one years or upwards, having a
freehold estate in possession, situate within the district for
which the vote is to be given, of the clear value of £50 above
alt charges and incumbrances, and of or to which he has been
seised or entitled, either at law or in equity, for at least six
calendar months next before the last registration of the
electors, or having a leasehold estate in possession, situate
within such district, of the clear annual value of £10, held upon
a lease which at the time of such registration shall have not
less than three years to run, or having a leasehold estate so
situate, and of such value as aforesaid, of which he has been
in possession for three years or upwards next before such
registration, or being a householder within. such district
occupying a tenement within the limits of a town (to be
proclaimed as such by the Governor for the purposes of this
Act), of the clear annual value of £10, or without the limits of a
town of the clear annual value of £5, and having resided
therein six calendar months next before such registration as
aforesaid, shall, if duly registered, be entitled, to vote at the
election of a Member or Members for the district.12

221 Because of the communal nature of Macri land ownership
these conditions effectively exciuded all but a few Maori from the
franchise. .

2.22 Asin the 1846 Act, the Superintendent and Provincial Council
could not pass laws on a number of matters. These included the
imposition of customs, the establishment™ or abolition of courts,
regulating the coins, determination of weights and measures, regulating
the postal service, establishing laws relating to bankruptcy, wills,
shipping dues, marriages, the erection of lighthouses, and criminal
matters. '

2.23 It was also forbidden to pass laws relating to the sale of Maori
land, or imposing “disabilities or restrictions” on the Maori to which
European persons would not be subjected. Maori affairs remained in the
hands of the Governor.

2.24 The members of the Legislative Council, not to be less than 10,
were appointed by the Crown, and their tenure was for life.

2.25 The membership of the House of Representatives was defined
in Sections XL and XLI:

XL. For the purpose of constituting the House of
Representatives of New Zealand, it shall be lawful for the
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Governor, within the time hereinafter mentioned, and
thereafter from time to time as occasion shall require, by
proclamation in Her Majesty’s name, to summon and call
together a House of Representatives in and for New Zealand,
such House of Representatives to consist of such number of
Members, not more than forty-two nor less than twenty-four, as
the Governor shall by proclamation in that behalf direct and
appoint; and every such House of Representatives, shall,
unless the General Assembly shall be sooner dissolved,
continue for the period of five years from the day of the return
of the Writs, for choosing such House and no longer.

XLI. It shall be lawful for the Governor, by proclamation, to
constitute within New Zealand convenient Electoral Districts,
for the election of Members of the said House of
Representatives, and to appoint and declare the number of
such Members to be elected for each such district, and to
make provision (so far as may be necessary beyond the
provision which may be made for the like purposes in relation
to elections for Provincial Councils) for the registration and
revision of lists of all persons quatified to vote at the elections
to be holden within such districts, and also provision for the
appointing of Returning Officers, and for issuing, executing,
and returning the necessary Writs for elections of Members of
the House of Representatives, and for taking the poll thereat,
and otherwise for ensuring the orderly, effective, and impartial
conduct of such elections; and in determining the number and
extent of such Electoral Districts, and the number of members
to be elected for each District, regard shall be had to the
number of Electors within the same, so that the number of
Members to be assigned to any one District may bear to the
whole ' number of the Members of the House of
Representatives, as nearly as may be, the same proportion as
the number of Electors within such District shall bear to the
whole number of Electors in New Zealand.

2.26 The Act also defined the powers of the General Assembly to
alter the legislation as it related to the elections, in Sections LXVIl and
LXVIll:

LXVI. it shall be lawful for the said General Assembly, by any
Act or Acts, from time to time, to establish new Electoral
Districts for the purpose of electing Members of the said
House of Representatives, to alter the boundaries of Electoral
Districts for the time being existing for such purposes, to alter
and appoint the number of Members to be chosen for such
Districts, to increase the whole number of Members of the said
House of Representatives, and to alter and regulate the
appointment of Returning Officers, and make provision in such
manner as they may deem expedient for the issue and return
of Writs for the Election of the Members of such House, and
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the time and place of holding such Elections, and for the
determination of contested Elections for such House.

LXVIIL 1t shall be lawful for the said General Assembly, by any
Act or Acts, to alter from time to time any provisions of this
Act, and any Laws for the time being in force concerning the
Election of members of the said House of Representatives, and
the qualification of Electors and Members: Provided, that every
Bill for any of such purposes shall be reserved for the
signification of Her Majesty's pleasure thereon, and a copy of
such Bill shall be laid before both Houses of Parliament for the
space of thirty days at the least before Her Majesty's pleasure
thereon shall be signified.

227 Grey had come to see the provincial governments as more
important than the national Government, and on receiving notice of the
passing of the Act, he lost no time in setting up the provincial
governments. He further commented on the national Government that,
"It should be borne in mind that the New Zealand General Assembly,
which was to meet, was not the Assembly | had intended".13

2.28 Consequently, much to the chagrin of many settlers, he
procrastinated for as long as he could, and it was not until 10 March
1833 that he issued a Proclamation announcing the electoral districts
and the number of members to be elected from each district.1

229 The number of electoral districts for the House of
Representatives was 24. That 1 of these districts is described as the
“Pensioner Settlements” appears to indicate a concern that members
should not only represent particular areas of the country but also,
possibly, special groups within the community. The pensioners were
retired members of the British Armed Forces who had been given land,
on the condition that they should serve in the New Zealand Armed
Forces should they be so required. In all, 37 members were to be
returned, the City of Auckland and the City of Wellington returning 3
each, and 9 other districts returning 2 members each. It is clear from the
descriptions of each electoral district attached that they did not, in total,
cover the whole of the geographical area of the country.

2.30 Each person who wished to vote was required to lodge a claim
at a designated Resident Magistrate's Office, or, in some cases,
a Police Office. A list of these claims was to be prepared and published,
by the Resident Magistrate, “or some other fit person or persons to be
appointed by the Governor in that behalf”,15 in each district. Such
persons then called a special meeting of the Justices of the Peace living
in the district, to consider objections to any names on the list. An
Electoral Roll was then prepared and published. Voters were then
deemed to be on the Electoral Roll, “until the completion of the
‘Electoral Roll' for the year next ensuing'.16

2.31 The following was the means of voting:

On the day of Nomination so to be fixed as aforesaid, the
Returning Officer shall preside at a meeting to be holden at














































































































































































































































































